TH'S OPINION WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 1 to 7, 9 to 12, 14 and 15. dains 8 and

13 have been al | owed.

! Application for patent filed February 16, 1996.
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BACKGROUND

The appellants' invention relates to a glove drying and
shapi ng device. An understanding of the invention can be
derived froma reading of exenplary claim1, which appears in

the appendi x to the appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Ross 2,783, 925

March 5, 1957

Sut t on 3, 486, 670 Dec. 30,
1969

Claims 1 to 7, 9 to 12, 14 and 15 stand rejected under
35 U.S.C. § 103 as bei ng unpatentable over Ross in view of

Sut t on.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejection, we make reference to the exam ner's answer (Paper
No. 12, mailed June 11, 1997) for the exam ner's conplete

reasoning in support of the rejection, and to the appellants
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brief (Paper No. 11, filed April 17, 1997) and reply brief
(Paper No. 13, filed August 18, 1997) for the appellants’

argument s t her eagai nst.

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clains, to the applied prior art references, and to the
respective positions articul ated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it
is our conclusion that the evidence adduced by the exam ner is
sufficient to establish obviousness only with respect to
claims 1, 2, 9 to 11 and 15. Accordingly, we will sustain the
examner's rejection of clainms 1, 2, 9 to 11 and 15 under
35 U.S.C. 8 103. W will not sustain the examner's rejection
of clains 3 to 7, 12 and 14 under 35 U.S.C. § 103. CQur

reasoning for this determ nation foll ows.

The test for obviousness is what the conbi ned teachi ngs
of the references woul d have suggested to one of ordinary

skill in the art. See In re Younq, 927 F.2d 588, 591, 18
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USPQ2d 1089, 1091 (Fed. Cir. 1991) and In re Keller, 642 F.2d

413, 425, 208 USPQ 871, 881 (CCPA 1981). The conclusion that
the clained subject matter is obvious nmust be supported by

evi dence, as shown by sone objective teaching in the prior art
or by know edge generally available to one of ordinary skill
in the art that would have |ed that individual to conbine the
rel evant teachings of the references to arrive at the clained

invention. See Inre Fine, 837 F.2d 1071, 1074, 5 USPQd

1596, 1598 (Fed. Cir. 1988). Rejections based on § 103 nust
rest on a factual basis with these facts being interpreted

wi t hout hindsi ght reconstruction of the invention fromthe
prior art. The exam ner may not, because of doubt that the
invention is patentable, resort to specul ati on, unfounded
assunption or hindsight reconstruction to supply deficiencies

in the factual basis for the rejection. See In re Warner, 379

F.2d 1011, 1017, 154 USPQ 173, 177 (CCPA 1967), cert. denied,

389 U.S. 1057 (1968).

Wth this as background, we analyze the prior art applied

by the examner in the rejection of the clains on appeal.
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Ross discloses a glove drier. As shown in Figure 1, the
gl ove drier conprises an open-work body portion or palm
supporting area 10 and four fixed open-work digits 11, 12, 13
and 14 extending therefrom Ross teaches (colum 3, lines 28-
31) that the pal msupporting area 10 and the four fixed open-
work digits 11, 12, 13 and 14 are all disposed in a single
plane. |In addition, Figures 1-3 illustrate a ridge structure
ext endi ng about the periphery of the glove drier. Depending
fromthe pal msupporting area 10 is a hook 15 from which the
devi ce can be suspended. |In addition, the glove drier
i ncl udes a t hunb-supporting el enent 23 novabl e between two
extrene positions indicated in Figure 1. The thunb-supporting
el enent 23 is novable in a plane spaced fromthe single plane
of the pal msupporting area and the four fixed open-work
digits. Ross also teaches (colum 3, |lines 10-11) that the
glove drier is intended to be made fromthernopl astic

mat eri al .

Sutton discloses a glove form As shown in Figure 1, the
gl ove form 10 i ncludes a pal msupporting portion 12, four

digital or finger-Ilike supporting nenbers 28, 30, 32 and 34,
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and a thunb-1ike supporting nmenber 36. Each of the supporting
menbers 28, 30, 32, 34 and 36 is connected by a rib or

el enent, as at 50, to the pal msupporting portion 12. Sutton
teaches (colum 4, |ines 15-42) that each of the individua
connecting ribs or elenments 50

is relatively thin and flexible, such that each supporting
menber is flexible and somewhat pivotable with respect to
portion 12. 1In addition, Sutton discloses that the entire
glove formlies in a single plane (see Figures 1-3) and
teaches (colum 2, lines 17-24) that the thunb supporting
menber 36 is flexible in the plane of the glove formso that
the glove formmy be easily fitted into a glove. Sutton also
teaches (colum 5, lines 54-61) that the glove formcan be

fabricated fromthernoplastic material .
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Claiml

I ndependent claim1l recites a glove drying device
conprising, inter alia, a substantially planar hand-shaped
form a display area and a ridge structure which extends
"around a peri phery of said planar hand-shaped structure [sic,
form.” Cdaiml further recites that the substantially planar
hand- shaped formincludes a palmportion, a plurality of
finger elenments and a thunb el enent connected to the palm
portion by a spring nmenber. Caim1l also recites that the
di splay area is attached to and extends beyond a | ower portion
of the planar hand-shaped form and consists of a substantially

conti nuous surface for receiving indicia.

In applying the above-noted for obviousness, we reach the
conclusion that it would have been obvious to one of ordinary
skill in the art at the tinme the invention was nade to nodify
the glove drier of Ross by flexibly connecting the thunb-
supporting elenent to the pal msupporting area in the sane
pl ane as the pal msupporting area as suggested and taught by
Sutton for the advantage of easily fitting a glove onto the

gl ove drier.
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The argunent advanced by the appellants (brief, pp. 8-12
and reply brief, pp. 2-4) is not persuasive for the foll ow ng

reasons.

First, we agree with the exam ner (answer, pp. 3 and 6)
that the clainmed "display area" reads on the | ower planar
surface of Ross's glove drier showmn in Figure 1 (i.e., the
| ower pl anar surface near the hook 15 and bel ow the | ower edge
of the glove body 27). 1In proceedings before the PTO, clains
in an application are to be given their broadest reasonable
interpretation consistent with the specification, and that
cl ai m | anguage should be read in Iight of the specification as
it would be interpreted by one of ordinary skill in the art.

In re Sneed, 710 F.2d 1544, 1548, 218 USPQ 385, 388 (Fed. G r

1983). Moreover, limtations are not to be read into the

claims fromthe specification. |In re Van Geuns, 988 F. 2d

1181, 1184, 26 USPQR2d 1057, 1059 (Fed. Gir. 1993) citing In re
Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Gr

1989). Contrary to the appellants' argunent, we have

determ ned that the display area recited claim1l1 is not

limted to areas which can function as a golf bag tag.
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Additionally, we find that the | ower planar surface of Ross's
glove drier is attached to and extends beyond a | ower portion
of the planar hand-shaped form(i.e., the pal msupporting area
10 and digits 11, 12, 13 and 14) and consists of a
substantially continuous surface for receiving indicia. 1In
that regard, it is our determination that the area of the

| ower planar surface of Ross's glove drier shown bel ow gl ove

body 27 is clearly capable of receiving indicia.

Second, we do not agree wth the appellants' argunent
that the conbi ned teachings of Ross and Sutton woul d not have
suggested the clainmed thunb el enent connected to the palm
portion by a spring nenber. It is our opinion that Sutton's
teachi ng of connecting a thunb elenment (i.e., thunb supporting
menber 36) to the pal mportion (i.e., pal msupporting portion
12) by a spring nenber (i.e., flexible rib 50) does provide
sufficient notivation to one skilled in the art to have

nodi fi ed Ross's glove drier as set forth above.

For the reasons set forth above, the decision of the

exam ner to reject claiml under 35 U S.C. 8 103 is affirmed.
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Claim?2
Dependent claim 2 has not been separately argued by the
appel l ants. Accordingly, claim2 wll be treated as falling

with parent claim1l. See In re Young, 927 F.2d 588, 590, 18

USPQ2d 1089, 1091 (Fed. Cir. 1991); In re N elson, 816 F.2d

1567, 1572, 2 USPQ@d 1525, 1528 (Fed. Cr. 1987); and ln re
Wod, 582 F.2d 638, 642, 199 USPQ 137, 140 (CCPA 1978). Thus,
it follows that the decision of the examner to reject claim?2
under 35 U.S. C

8§ 103 is also affirned.

Clainms 10 and 11

The appel | ants have grouped clains 10 and 11 as standi ng
or falling wwth claim 1.2 Thereby, in accordance with 37 CFR
8§ 1.192(c)(7), clainms 10 and 11 fall with claim1. Thus, it
follows that the decision of the examner to reject clains 10

and 11 under 35 U.S.C. 8 103 is also affirned.

Clains 9 and 15

2 See page 5 of the appellants' brief.
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Dependent claim9 adds to parent claiml1l the limtation
that the spring nmenber conprises a curved, flat spring nenber.
Dependent claim 15 adds to parent claim1 the limtation that

the spring nenber conprises an extension of the ridge nenber.

The appel |l ants argue (brief, p. 14) that the exam ner has
not shown any prior art teachings of the limtations of clains
9 or 15. W do not agree. As to claim9, Sutton's rib 50
(i.e., spring nenber) connecting thunb nmenber 36 to the palm
supporting portion 12 is shown in Figure 1 as being a curved,
flat spring nmenber. Accordingly, the conbined teachings of
Ross and Sutton woul d have suggested using a curved, flat
spring nmenber to connect Ross's thunb-supporting el enent to
the pal msupporting area. As to claim15, it is our
determi nation that the conbi ned teachi ngs of Ross and Sutton
woul d have suggested that the connecting rib be a continuation
of the peripheral ridge nmenber provided by Ross. Accordingly,
the decision of the examner to reject clains 9 and 15 under

35 US.C. § 103 is affirned.

Clains 3, 4 and 12
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Dependent claim 3 adds to parent claim23 the l[imtation
that a slotted tab extends fromthe display area and beyond

the ridge structure.

The exam ner stated (answer, p. 4) that "the use of a
"slotted tab' instead of a hook is considered an obvi ous

substitution if desired."

The appel |l ants argue (brief, p. 12) that the exam ner's
position is not supported by any prior art teaching. W
agree. In that regard, the exam ner has not provided any
evi dence that establishes that it would have been obvious to
one of ordinary skill in the art at the tinme the invention was
made to replace Ross' hook with a slotted tab. The nere
exi stence of a slotted tab does not, in and of itself,
establish the obviousness of the proposed substitution. Thus,
t he exam ner has not established a proper factual basis to

support the rejection of claim3. Accordingly, the decision

 Claim2 depends fromclaiml.
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of the examner to reject claim3, as well as clainms 4 and 12

dependent thereon, under 35 U. S.C. 8 103 is reversed.

Claims 5to 7
Dependent claim5 adds to parent claiml the limtation
that hol ding neans for securing a glove are |ocated on the

thunb el enent adj acent the spring nenber.

The exam ner stated (answer, p. 4) that "the use of
protrusions for better gripping is considered an obvi ous

expedi ent known in the art.”

The appel |l ants argue (brief, p. 13) that the exam ner's
position is totally unsupported by the record. W agree. 1In
that regard, the exam ner has not provided any evidence that
establishes that it would have been obvious to one of ordinary
skill in the art at the tine the invention was nade to provide
protrusions (i.e., holding neans) on the thunb el enent
adj acent the spring nmenber. The nere existence of protrusions
for gripping does not, in and of itself, establish the

obvi ousness of the clainmed holding neans. Thus, the exam ner
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has not established a proper factual basis to support the
rejection of claimb5. Accordingly, the decision of the
exam ner to reject claim5b, as well as clainms 6 and 7
dependent thereon, under

35 US.C. § 103 is reversed.

Claim 14

Dependent claim 14 adds to parent claim9 the limtation

that the spring nmenber is sem -circular

The exam ner stated (answer, p. 4) that the shape of the
spring nmenber is an obvious expedi ent known in the art and
that semcircular springs are known in the art to reduce crack

propagati on.

The appel l ants argue (brief, p. 14 and reply brief, pp.
3-4) that the examner has failed to cite any prior art
teaching in support of the exami ner's determ nation of
obvi ousness. W agree. In that regard, the exam ner has not
provi ded any evidence that establishes that it would have been

obvious to one of ordinary skill in the art at the tine the
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i nvention was made to replace Sutton's spring nenber (i.e.,
rib 50) with a sem-circular spring elenent. The nere

exi stence of sem -circular spring elenments do not, in and of
itself, establish the obviousness of the clainmed sem-circular
spring elenent in the clainmed conbination. Thus, the exam ner
has not established a proper factual basis to support the
rejection of claim14. Accordingly, the decision of the

exam ner to reject claim114 under 35 U . S.C. §8 103 is reversed.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
claims 1 to 7, 9 to 12, 14 and 15 under 35 U.S.C. 8 103 is
affirmed with respect to clains 1, 2, 9 to 11 and 15, but

reversed with respect to clains 3 to 7, 12 and 14.
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No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

LAWRENCE J. STAAB
Adm ni strative Patent Judge

BOARD OF PATENT

JOHN P. M QUADE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge

N N N N N N N N N N N N N
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